
March 7, 1974 

The Honorable Milton Y. Tat., Jr. 
County Attorney 
County of Washington 
Brenhtm, Texar Open Rtcordt Dtcition No. 25 

Dear Mr. Tate: 

Your letter requemtr our dtterminaHon of whether t rtdio #tation ir 
enttrlcd. under Article 6252017~ VernonIt Ttxar Civil Statuttt, The Open 
Recoids Act, to ace the formal complolnt ptperr filed tgtintt an individual 
with the Justice of rho Pttct. 

The Open Rtcordt Ac t, l upra, ir mtdt to apply to **AU informWon 
collected, l trembled, or mtinttintd by govtramtatal boditt. ” Set. 3(t). 
Section 2. the definition of the Act, providtt, in ptrt: 

“(1) Gtvarnmtnttl body’ mttnot . . 
“(A) any board, commireion,departmtntt. committtq 
inrtitution, l #oacy, or office within the executive or 
ItrtrWivt brtnth of the rtttt pvtrnmtat. . . . 

I’, . . 
. 

“(6) the Judiciary ir not included within thir ddiaitioa. ‘I 
(tmphtrit tddtd) 

ArUde 5, See. 1 of Lhe ConrCihtioa of Ttur provider: 

“The judicial ptwtr of the Stttt #hall be vatted in 
oat Supreme Court. . . ia Courtr of Juttictr Or the Pttct, 
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tad in tuch other courb’tt mty bt piovidtd by law. ‘* 

We ott 110 erctpt from the coaclutioa tbtt t Jurtict of tht Pttct ir 

t mtmbtr of tht Judicitry, ttd ir not %Uhin the executive or ltgitlttivt 
brtnch tf tht ttttt govtrnmtnt. *I Therefore, Tkt Optn Rtcordr Act doer 
tot tpply to the rtcordr mtintaintd by t jurtlct of tbt pact. 

Since tbt Optn Rtcordt Act by itr txprtrr ttrmt dott tot tpply to 
the Judicitry, that brtnch of government it in the l tmt potitioa in rtgtrd 
to iaformatioa held by it to it tlwtyr htr beta. Tkt Optn Rtcordt Act 
atither tutkorittr infornuUon held by tht judicitry to bt withhold nor et- 

quirtt it to bt dirclottd. 

Articlt IS. 16, Vtrnoa’t facto Ctdt of Crimittl Proctdu&, rtquirtt 
t jurtict of the prtct receiving t compltiat to reduce it to writing, ctutt 
it to’bt tigntd, aworn, tttttttd, tad filed. Article 2323, Vtrnox*t Ttxtt 
Civil Stttuttr, rtquht t jurtict of tht pttct tt %rttnSt tnd ttftly keep*’ 
tll ptpttt m in hit court tad to k&p ruch papera %ubjtct tt.tIt teamon:. _ _ _ 
able timer to tht imtptcCLon tf tay iattrttttd ptrty, I9 We hvt no Texm ltw 
dtrcrihily rho ia tx Uttrtrttd partyto lx the coattxt of t crimlal protrtd- 
lag btfort t %&let tf tht Pttct, tad we are uatblt to ray &at tbt defendtat 
ir the only iattrttttd pity. h 66 Am. Jur. 2d, Rtcordt, $12, p. 348, it ir 

raid: 

II . . . ts jorirdictit~~ where &t right to iatptct 
pahiic rtcardr txbtdt only to tkort who rhow tomt 
rptcial inttrott in thtm, ruch isttrtrl mw$ gontnlly 
bt tUtStd tad proved. But tome juritdictioat hold thtt 
thtri it xx tbtolatt right to iaapoct a public documtxt in 
Lht l k tr t of rptcifictily tbttd tufficitnt rtttoaa to 
(be contrary. Axother tpprosch 11 .+kt tht common-ltr 
right to impoct public rtcordt is not tbtolutt, ,ht it to 
kt dottrmlatd by whtthti permitting intptctioa would 
rtrult ia brm to (he public iattrttt which outwtlgh# 
tha btnofit; but tht public policy fthrr the right d in- 
tptctlw tf pabllc rtcordt tad dotumtttt and it IO only 
it the tsttptiolul cttt that ioqtc~oo thoaid bi denied. . . . ” 

. . 
. -. . . 
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Artlclt 1.27, V. T. C.C.P., prtvidor, “If thir Coda ftilt Lo prtvidc 
t rule of procedure in tny prticular atate of cama which mty trite, tht 
ruler of the c anmon ltw thtll bt tpplied and govara. ‘I 

A citirtn htr t common ltw right to intptct county fittnce rtcordr 
to dircover t mirtpplicttion of fundr. Ptltcior v. Corbttt, I72 8. W. 777 
(Tex. Civ. App. , Stn Anlonio, 1915, err. rtf’d.) In &tt cut, the court 
nottd thtt the common ltw right of inrptction mty extend even to caotu 
where no rptcitl or privtntt intereat it rbwn by the citittn, where it ir 

importtnt to the public intertrt for t gentrtl extminttion of public books 
tnd record* to be htd. 

In Jenkinr v. Sttte, 75 S. W. 312 (Tex.. Crim. 1903), the Court raid: 

‘Appclltnt nude t motion to require the rtth 
to turn over to tppelltnt or hir couartl carttin pro- 
ctedingr htd before the jurtlec of the pttct end Judge 
Wtlltct, which occurred rhortly after the homicide. 
The motiot tnd bill do aoC mtkt it clttr whether thir 
wta inquttt Ltrtimony, or protetdingt ret on foot to 
dimcovtr the murderer under trliclcr 941, 942. Code 
Cr. Proc. 1895. Zf there procetdlngr were tuthorittd 
by law, and the ttrthony of the witntrttr taken dowa, 
it wtt t public dotumenl. tnd tpptlltnt, on proptr 
motion bd 6’ right to inrpwt tad utt it, ‘if he deemed 
it ntctottry.” ,475 S. W. 2d 312) 

We, therefore, ‘believe >htt ArLicle 2383, V. T. C. S., which requires 
t juttict of tbt pttct Lo kotp ptptrt filed is hit court rubjtet et t11 rctron- 
tb1.t timer tt the +ptctioa of tn intertitled ptrty,murt be rttd in light of 
the common ltw right of inrptction of public recordr. Xp the tbrtncc of l o me 
~Iti tuthoriting the withholding of rtcordt filed in hit court, or-t rbwiq 
thtt ptrmiMng inrptction would rteult in htrm to the public InMrtt~, the 
juttice of the peace tbould make tbtmaxikblefor inrpeetion by the public 
tt rtttontblt timer. 
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APPROVED: 

DAVID M. KENDALL, Chairman 
opinion Committtt 

. . 
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